THE NATURALIZATION QUESTION, |
Important Oficlal Paper. ‘

From the Constitution, July 14,

So much misapprehension prevails in reference
to the views of the Administration en this question,
that we embrace the opportunily furnished by a
practical case, which has recently arisen in the
kingdom of Hanover, to refer to it again.

The case is that of a maturalized citizen of the
United States who is a native of Hanover, and who,
when he left his native country, was neither in actual
service in the Hanoverian ariny nor had been drafted
to serve in it, but who has yet, upon his return to
Hanover, been deprived of his liberty and compelied
to ac military duty,

The intervention of our Government having thus
become necessary, the whole subject of the rights of
our naturalized citizens has received the renewed
and careful consideration of the President, and his
views, as well as those of his enlire Cabinet, upon
this important suhject, will be found in the following |
exiract which we are permitted to make from o dis-
patch trarsmitted a few days ago, from the Depart- |
ment of State to our Minister at Barlin in relation to
the case reierred to,

Itis Impossible to add anythirg to the streugth and
cleainess of this statewent ; and we are persnaded
that it will meet the full concurrence of every reflect-
g men in the countly :

Lztract of a dispatch from the Department of State to
the Blinister of the Uniled States at Berlin, daled
July 8, 1659,

The right of cxpatriation cannot at this day be
doubted or denied in the United States, Theidea has
oeen repudiated ever since the origin of our Govern-
ment, that 2 man 1s bound to remain forever in the
country of his birth, and that he nas no right to exer-
cise his free will and consult his own happiness by
selecling a new home, T'he most eminent writers on
public law recognise the rizght of expatriation. T'his
can only be contested by those who in the nineteenth
ce.n_turf are still devoted to the ancient foudal law
with all its oppression, The doctrine of perpeiunal
allegiarce is a relic of barbarism which has been
gradually disappearing from Christendom during the
last century,

The Constitution of the United States recognizes
ﬂ}e natural xight of expatriation, by conferring upon
Congress the power ¢ to establisn ‘3’ uniform rule of
naturalization,” Indeed, it was one of the grievances
alleged against the British King in the Declaration of
Independence, that he had “erdesvored to prevent
the population of these States—for that purpose ob.
structing the laws of naturalization of foreigners, re-
fusing to pass others to encourage their migration
bither,” &c., &c. The Constitution thus clesrly
recognizes the principle of expatciation in the strong-
est manner. It would have been inconsistent in ifself,
and unworthy of the character of the authors of that
lustrument, 1o hinld oat inducements to foreizners to
abandon their native land, to renvunce their altegiance
to their native Government, and to become citizens
of the United States, if they had not been convinced
of the absolute and unconditional right of expatria-
tion, Congrees have uniform!y acted upon this prin-
ciple ever since the commencement of the [Federal
Government, They establislied ¢ a uniform rule of
naturalization ” nearly seveity years ago, There
has since been no period in our history when laws
for this purpose did not exist. though their provisions
have undergone succestive changes. The alien, in
order to become a citizen, musi declare on oath or
afirmation that he will support the Canstitution of
the United Slates; and, at the same tlice, he ix re.

quired to abzolutely and eniireiy renounce and ab-
jureall ailegiance and ficelity to every forelgn prince,
potentate, Stuie or sovereignty whatever, and particu.
larly, by name, the vrince, potentate, State or sover-
eignty whereof he was before a citizen,

T'Le exercise of the right of naturalization, and the
cunsequent recegnition of the principle of expatria-
tion, are not confined to the Government of the Uni-
ted States, There 13 not a country in Europe, { be.
lieve, at the present moment, where the law does nof
authorize the naturalization of foreigners in one form
or other, Indeed, in some of these countries this law
is more liberal than our own towards foreigners,

The question, then, arises, wnat rights do our laws
conier upon 4 foreigrer by gravting him naturaliza-
tion? 1answer, ail the righis, privileges. and immu-
hities which belong to a rative-vorn citizen, in their
fuil extent, with the singia qualification that under the
Constitution, “no person except a natural-born
citizen is eligible to the office of President.,” Wiih
this exceptlen—the naturalized citizen, from and afler
the date of hisncturalization, both at home and abroad,
18 placed upan the very same jooting with the native
citizen, He is neither in a better nor a worse condi-
tion. If a native citizen chooses to take up his resi.
derce in a foreign country for ihe purpose of advanc-
ing his fortune or pvcmoting his happiness, he is,
whilst theare, bound to obey its nunicipatl laws equally
with those who have lived in it all their lives, He
goes abroad with his eves open; andtif these laws be
arbitrary and unjust, he has cnosen to abide by the
consequences., 1f they are administered in an equal
spirit towards himselt and towards native subjects,
this Governmernt have no right to interfere authorita-
iively in his behalf, To do this would be to violate
the right of an independent nation to legislate within
its own Territories, If this Government were to un-
dertake such a task, we might soon be involved in
{rouble with nearly the whole world, To protect cur
cilizens agains{ the application of this principle of
universal law, in its tull extent, we have treaties
with several nations securing exemption to American
citizens whnen residing abroad from aome of the oner-
ous duties 1equired from their own subjects, Where
no such treaty exists and an American eitizen has
commitied a crime or igcurred a penclty for violating
any municipal law whatever of the country of his
temporary residence, he is just as liable to be tried
and puuishea {or his cffence, as though he had resided
in it from the day of his birth, I{ this has not
been done before his departure and he should
vojuntarily retura wnder the same jurisdiction,
he may be tried and punished for the offerce
upon principles of universal law, Under such cir-
cumstances no person would think of coniending that
an intermediate residence in his own country for
yvears would deprive the Government whose laws he
had violated of the power to enforce their execution,
The very same principle, and no other, is applicavle
to the case of a naturalized citizen, should he choose
to return to his native country, In tiat case, if he
had committed an offence against the law before his
departure, he is responsible for it in thie same manner
as the nalive American citizen to whom [ have re-
ferred. In the language of the late Dr. Masncy, in
his ietter of the 10th January, 1954, to Mr. Jackson,
then our Chargé d'Affaires to Vienna, when speak-
ing of Tousia’s case, * every nation, whenever its
laws are violated by anyone owing obediexce to them,
whether he be a citizen or a stranger. nus a right
to inflict the penullies incurred upon the transgressor,
if found within iis jurisdiction.” This principle is
too well established to admit of serious controversy.
If one of our native or naturalized citizens were to
expose bimself to purishment by the commission of
an offence against any of our laws, State or national,
and afterwards bscome & naturalizad subjeet of a for-
eign country, he would not have the haniihoed to
contend, upon voluntarily retumning within our juris-
diction. that his naturalization relieved him frcm tiie
punishment due to his ¢rimne ; much 1ess could he ap-
peal to the government of his adopted country o pro-
tect him against his responsibility to the Unitzd
Stafes or any of the States. This Government would
not for a moment lizten to such an appeal,

Whilst these principles cannot be contested, great
care should be takern in their application, especiaily
our naturalized citizens. The moment a fureigner
becomes nuturalized, his allegiance to his nstive
country issevered forever. ile experiesces a new
political birth, A broad and impasssble line aeparates
him from his native country. IHe is 10 more respon-
sible for anything he may say or do, or omit {o say or
do, afier assuming his r.ew character, thaun if he had
peen vorn in the Uniled Stales, Should he refurn lo
kis native couniry, he returns a3 an American citizes,
and in no other character. In order 1o entitle lis origi-
nal Goversoment to punish kim for an off ence, this muse
kave becn eommiticd whiist fe was a subject and
owed allegiance to that Government. Yhe offence
muat have veen complete befare ks expeiriation., [t
must have been of such a cheracter that he might
have beeys tried and ypunished for it al the momen:t of
kis departure. A future lability o gervein the army
will not oe sufficient—because, before the time can ar-
rive for such service, he has changed his al'egiance,
and has become a citizen of the United States, It
would e quite absurd to contend that a boy, brought
10 this countiy frorm & foreign country with his fataer’s
faroily, when but 12 years of age.and naturalized
here, who should afterwards visit the country of his
birth when he had become a man, might then ve
seized and compelled to perform military service, be-
cause, if he had remained there througaout the mte‘r-
vening vears, and his life had teen spared, he wouid
Lhave been bound to perform military aervice. To
submit 10 such a principle wouldbe to make an odicus
distinction between cur naturalized and native citi-
zens. For {his reaeon, in my dispatch to yon of May
12, 1859, and again in my letter to Mr, Horxs, of
the 14th ultimo, I confine the foreign jurisdiction,
in resard to our naturalized citizens, to such
of them as ** were in the army, or actually called
intoit'’ at the time they left Prussia. That is, to
the case of actual desertion, or a refusal to enter the
army after having been regulariy drafted and called
inio’it by the Government to which atthe time they
owed allegiance. It is presumed that neither of these
cases presents any difficulty in point of principle, 1f a
soldier or sailor were to desert from our army or ravy,
for which oflenice he isliable to a severe punishment,
and, after having become a naturalized subject of
another country, should return to the Uniled Slates,
it would be a singular ¢cfence for him to make thal
he was absolved from his crime hecause, after its
commission, he had become a subject of another
Governmext. It wouid be still mere strange were
that Government to inierpose in his behalt for any
such reason. Again, duripg the last war with
Great Britain, in several of the States—I wmight
mention Pennsyivania in particular—the militia-man
who was drafted and called into the service was ex-
posed to a severe penalty if he did not obey the cdraft
and muster himself into the service, or, in default
thereof, procure a substitute, Suppese such an indi-
vigual, after having incurred this penalty, had gone to
a foreign country and become naturalized there and
then returned to Pennsylvania, is it possible to
imagine that for this reason the arm of the State au-
thorities would be paralyzed, and that they couid not
exact the penalty 2 I siate these examples to show
more ciearly both the extent and the limitation of
vightful Hanoverian jurizdiction in such cases. It is
impossibie to foresee all the varying circumstances
which may attend cases a8 they may aiise; but it is
believed that the principles lald down may generally
Le sufficient to guide your conduct. |

Itisto be ceeply regretted that the German Gov-
rrrments evince so inuch tenacity on thils subject, It
woild be better, far better, for them, considering the
cormparatively small number of their native subjects
| who returntotheir dominions afterbeing naturaiized in
- 1aiscouptry, not to attempt to exact military service
~from themm, They will prove to be most reluctant
aclciers.  If they vioigte any law of their native
countiy vuring their visit, they are, of course, amena.
Lin ke ciliar American citizens. It would be a sad
gasfoyium if, far the sske of an advantane so tritting
{0 such Gevevarents, they soauid savelve themzelvey
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i It is fortunate that serious difficuities of h_i
ilfnrée'a,g meinly confired to the German Siates, tam:
especially Jhat the laws of Great Britain do not au-

pulsory military service whatever,
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